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Dead reckoning

By Dusty Rhodes

Brandon Overton was leaving the country with his girlfriend, their baby, and new pal _—
J.D. Bagley when police stopped them in Michigan, just shy of the Canadian border. b
Intending to buy milk for the fussy infant, Overtoneased into a gas station without * L b
thinking twice about the cop pulling in behind him. The next thing he knew, a half- llh]l( }ls r] 111ES
dozen police cruisers were swarming around him and his friends, ordering them to . 15 7 :
hit the ground.

At the Jackson, Mich., jail, Overton appeared surprised to hear that his best friend, -J .r! .-l’— h
Marshall Irvin, had been killed back home in Du Quoin and positively stunned at FECROTIATTG R

being accused of committing the murder. But law enforcement officers in southern ! '
llinois had the goods on him: Footprints found at the scene, plus statements from
two eyewitnesses, corroborated by phone records, all implicated Overton in the
crime.

And what a gruesome murder it was. Irvin, just 19, had apparently been
hangedfrom a rafter by a wire and tortured. The ceiling above the noose appeared
to be speckled with Irvin's blood, probably sprayed as Irvin was stabbed with a Cover photo by Nick Steinkamp
scissor blade and beaten with a hammer. His battered corpse was left wrapped in

carpet and

hidden under a table.

All it takes for a crime to become a capital offense is the judgment that it is "exceptionally brutal or heinous." By that
standard, Irvin's murder fairly cried out for the death penalty.

And that's where Brandon Overton got lucky.

One of the legacies of lllinois death penalty reforms is a multimillion-dollar fund established to ensure adequate
representation for people facing execution. State law requires that every capital defendant get a pair of private attorneys,
and the Capital Litigation Trust Fund pays each of these lawyers as much as $135.68 an hour. With the court's approval,
which is almost routinely granted, the attorneys can tap the fund to hire licensed private investigators and expert witnesses,
as well as cover incidental costs such as travel, transcript services, and photocopying. lllinois taxpayers have been
underwriting this service for accused capital criminals since 2000.

Providing what looks like a deluxe defense team to people suspected of committing horrendous crimes makes the CLTF a
target of scrutiny. And indeed, over the past couple of years, one notorious defendant billed the fund for more than $2
million. Cecil Sutherland, now twice convicted of the rape and

murder of a 10-year-old neighbor, got Minnesota lawyer John Paul Carroll appointed to his case.

Carroll filed imprecise "block bills" claiming he frequently devoted as much as 15 hours a day to the case -- years before it
was set for trial.

Even the staunchest defenders of the CLTF admit that Carroll's handling of the Sutherland case is outrageous.

"Obviously this should not be just an open checkbook. If one or two players take an exorbitant amount out of the fund, then
other guys doing more conservative billing get jammed up," says Steve Baker, a lawyer with the Cook County public
defender's office. "But for every John Paul Carroll out there, there are 10 examples where most people would agree it was
properly used."

Statistics provided by Nadine Jakubowski, who administers the capital-litigation program for the State Treasurer's office,
show that the Sutherland case is unique, exponentially more expensive than any other case that has accessed the fund.
Since 2000, CLTF has subsidized defense teams in 145 cases for a little more than $9.6 million (these figures do not include
Cook County). Among those 145 cases, Sutherland's is the glaring exception -- almost five times more costly than the next
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